COVID-19 BUSINESS INTERRUPTION
INFO SHEET

BUSINESS INTERRUPTION INSURANCE LIKELY DOES NOT COVER COVID-19
BKS understands that you have questions regarding your insurance and the COVID-19 virus. Many questions have arisen
regarding coverage for the business interruption caused by the COVID-19 pandemic or the orders issued by state and
local governments that require closure of, or otherwise affect, your business.
Insurers use different language in their policies to describe the coverage provided and exclusions from coverage.

• Some policies expressly exclude losses caused by a pandemic or a virus.
• Other policies may refer to “microorganisms” and define that term to likewise exclude losses caused by a
virus.
• Many policies also contain language stating that there must be a “direct physical loss” to the property in
order for business interruption coverage to apply.
• Note also that sometimes coverage exists for business income losses resulting from “access” to your property
being prohibited by a “civil authority.” However, this coverage often requires that your property, or the
properties around your business, incur a “direct physical loss” or be damaged by a “covered cause of loss”
in order for coverage to apply.
Whether your insurance policy will pay for business income losses, or other losses, will be decided by the insurer that
issued your policy via its claim adjusters.

LITIGATION AND LEGISLATION IS ACTIVE IN THIS AREA
Some insurers are litigating these coverage issues in state and federal courts in Florida and in other states. That makes it
difficult to state how the policy language will ultimately be interpreted, and whether coverage will apply.
However, there have been discussions among state legislatures and federal lawmakers of potentially using insurance
policies as an avenue of getting financial assistance to businesses. Some legislative proposals also contain language
that would attempt to change coverage requirements retroactively and others require insurers to pay claims related to
COVID-19.

BENEFITS OF FILING A NOTICE OR CLAIM
There may be benefits to filing a notice of circumstances, or a claim, even if you aren’t sure about the coverage for
business interruption related to COVID-19.

• A claim will allow your insurance company to investigate and provide you with a coverage determination.
• Having a claim on file will also give you a point of contact with the insurer in the event circumstances change
legislatively at a state or federal level, or via the courts.
If you decide to file a claim, it will be important for you to comply with all of the provisions in your policy relating to claim
reporting and timely notice of your claim. Some insurers may accept a notice only/report only claim. Other insurers may
not and will require the submission of payroll and other business records.
BKS can assist you with this process via communication with the insurer, and its claims adjuster, as necessary. We are
here to help!
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